FZONING HEARING BOARD OF UPPER MERION TOWNSHIF

APPLICATION NO, 2012-022 . HEARING DATE: October 3, 2012

APPLICATION OF:
Brendan Gibbons

DECISION DATE: Ociober 3, 2012
PROPERTY:
353 South Gulph Road
King of Prossia, PA 19406

OPINION AND ORDER OF TITE UFTER MERION
TOWNSHIP ZONING HEARING BOARD

The Applicant, Brendan Gibbons (hereinalter referred to as the “Applicant™), filed an
application requesting a variance to Scetion 165-23. The application was properly adverlised,
and public hearing was held hefore the Upper Merion Township Zoning Hearing Board on
Qctober 3, 2012 at the Upper Merion Township Building.

Al members of the Zoning [Mearing Board were present as well as the Solicitor, Zoning

Ofeer, and Court Reporier,

FINDINGS OF FACT

I. ‘I'he Applicani is Brendan Gibbens, with a muiling address of 353 South Gulph
Road, King of Prussia, PA 194006,

2. The Applicant is the legal owner ol the subjcct property.

3. The properly is tocated at 353 South Gulph Road, King of Trussia, PA 19406,

4. The applicant was not represented by an atlomey.

5. The subjcct property is located in the “R-1" zoning district.




6. The lol is approximately 67,600 sqnarc feet.

7. The Applicant desires to consiruet a 60°x30° detached garage in the rear of his
property.

8. The Applicani requests a variance to construct the detached garage with an overall
height of 18 fect.

9. The proposed garage will only have one floor and will be uscd to store three
vehicies plus other personal itcms.

10, The Applicant testified that the 18 foot height is needed beeause the depth of the
garage will require trusses thal will excecd the 14 foot Code requirement and the garage
will betier match the existing home’s seale and aesthetics with an 18 foot peak.

11. Ne neighbors testified agaimst the application,

12, After considering the cvidence and testimony at the hearing, the Board voted 4-0

to approve the application.

CONCLUSIONS OF AW

1. The Applicant vequesls a variance pursuant to Seetion 165-23 of the Code to
construct a detached garage with an overall height of 18 feel,

2. In accordance with Section 165-23, “dimensional reguiations for all single family
detached dwollings and permitted uses: accessory building height (maximum) 14 ft, not
cxcceding one story.”

1. The standard to determine whether to grant a dimensional variance as outlined by
the Pennsylvania Supreme Court is thal the Applicant must show that unnecessary hardship will

result if w variance is denied and that the proposed use will not be contrary to public inlerest.




Hertzberg v. Zoning Rd. of Pitisburgh, 554 Pu. 249, 721 A.2d 43 (1998), citing, Allegheny Wesl

Civic Council, Inc, v. Zoning Bd. of Adjustment ol the City of Pittshuryh, 547 Pa. 163, 167, 689
A2d 225, 227 (1997
relaxed standard {or dimensional varianees ondy to the consideralion of whether unnecessary

hardsiip resubts from untygue physical characteristics or conditions of the land. The [riendship

Preservation Group, Ine. v. Zoning Hearing Board of Adjustment of the City ol Pitigburgh, 08

A2d 327 (Pa. Coowlth, 2002); Cardamenc v. Whitpain Township Zoning Hearing Board, 771

A2d 103 (Pa, Cmwlth, 2001).

5. The [indings that the Board must make, where relevant, in granting a variancc as
st forth in ihe Municipalities Planning Code are as follows:

a. That therc are unique physical circumslances or conditions,

including irtegularity, narrowness, or shallowness of lol size or shape,

ot excoptional topographical or other physical conditions peculiar to

the parlicular property and ihal the unnccessary hardship is due to such

conditions and not the circumslances or conditions gencrally created

by the provisions of the zoning ordinance in the neighborhood or

district in which the property is located.

b, That because of sueh physical circumstances or condilions, there is
no possibitity that the properly can be developed in strict conformity

with the provisions of the zoning ordinance and thal the authorization




of a variance is therefore necessary (o enable the reasonable use of the
property.

c. Thal such unnecessary hardship has not been crealed by the
Applicant.

d. That the wvariance, if authorized, wixl nol aller the csscntial
characier of the ncighborhood or districl in which the property is
located, nor substantiatly or permanently impair the appropriale use or
developmeni of  adjacent property, nor be detrimental to the public
welfare.

g, That the variance, if authorized, will represent the minimwmm
varignee fhat will alford relicf and will represent the ieast modificabion

possible of the regulation in issue.

&. Ilere, the Applicant is requesting permission to construct a detached garage with
an overalt height of 18 feet.

7. Section 165-23 requires an accessory building o a single family detached
dwelling be g maxinum ol 14 feet.

8. Applicant testilied that, while the proposed helght exceeds the maximum height
permitted by the Cade, the proposed height is necessary because the depth of the garage will
yequire tmsses that will exceed 14 leel and the proposed garage will beller maich the cxisting
home's seale and aestheties with an 18 foot peak.

0. The Bosrd {found that the criteria for granting a variance were met and that the

relief pranted was the minimum variance that will alFord the relief requested.




ORDER OF THE UPPIR MERION TOWNSHIP

FZONING HEARING BOARD

I'T IS IIERTBY ORDERED AND DECREED that the Board finds that ihe Applicant
presenfed sulTicient testimony to graut a variance to Section 165-23, The variance is granted
conditioned upon the Applicant’s compliance with the testimony of the Applicant al the public

hearing on Detober 3, 2012,

Diecigion Pated: Cctober 3, 2012
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NOTE TO APTTICANT:

There is & thirly (30) day period after the dale of a deeision for an aggrieved person to file
an appeal in the Court of Common Pleas of Montgomery County to conlest an approval or denial
by ihe Zoning Ilearing Board. If the Applicant has been granted Zoning Hearing Board
approval, the Applicant may take action on sald approval during the (hirly (30} day appeal
neriod; however, the Applicant will do so al his or her own risk. T the Applicant has received
Zoming Hearing Board approval, the Applicant must secure all applicable permits from Upper
Merion Township within one (1) vear of the dale of the approval or the decision granting

approval.




